Report on Proposed
Amendment to Ridgeline
Protection Law

SECTION 155-41.1 “RIDGELINE AND STEEP SLOPE PROTECTION"
OF THE MARLBOROUGH TOWN CODE.

Town of Marlborough
Conservation Advisory Committee
February 12, 2024
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A Neutral Entity

Conservation
Advisory
Committee

The Conservation Advisory Committee (CAC)
e Created by the Town Board to advise it on
issues affecting the environment and
conservation of natural resources
e Neutral entity
e Reports to the Town Board

Disclaimer

Comments are not intended to favor any
individual or any one specific point of view.

We have gathered as much information to help
create a better code.



Overview

Advisory
Committee

An enhanced and improved code will serve
the entirety of our community:

Individual landowners
Planning Board

Town engineers
Enforcement agencies and
departments



Amendment

December 11,2023

PublicH '
H). Resolution # 120 To introduce a local law of the year 2024 u I c ea rl n g

Supervisor Corcoran proposes the following: . D e C e m b e r 1 1 , 2 0 2 3
Local Law No. ____ 0f 2024, A LOCAL LAW OF THE TOWN OF MARLBOROUGH, T B d d
UI,STERN(G‘OUT\\J'I‘"\(t ) 'E\\'o\'ORKA AMENDING VARIOUS PROVISIONS OF (‘H.-\P’;JF,R o OW n O a r p reS e ntS a n a m e n m e nt

155 “ZONING” OF THE MARLBOROUGH TOWN CODE AS FOLLOWS:

AMENDING SECTION 155-31 “SITE PLAN REVIEW”, AND SECTION 155-41.1 I | ‘I 5 5 4 1 ‘I F 4 f
“RIDGELINE AND STEEP SLOPE PROTECTION™, to LO C a aW - . O r a
BE IT ENACTED by the Town Board of the Town of Marlborough that the Town Code
is amended as follows: o .
Section 1. Section 155-31(K) of the Town Code of the Town of Marlborough p u b I I C h e a rl n g .

is amended as follows [deletions are stricken and additions are underscored]

K. Expiration of approval. Site plan review and approval shall be void if construction is not [ ] S u g g e StS a m e n d i n g th e WO rd i n g

started within one year and completed within #we-four years of the date of the final site plan

approval. Each of these respective periods of expiration may be extended in the Planning Board's

discreion for up to twe-three additional periods of one year each. The Planning Board's authonity f 't | °
to extend the respective periods of expiration shall apply to any project which requested such an O WO C a u S eS °
extension, in writing, filed with the Town no later than on or after January 1, 2008

Section 2. Section 155-41.1(F)(4) of the Marlborough Town Code is amended to read as O I—e n gt h Of tl m e to CO m p | ete a
ar

follows [deletions are stricken and additions are underscored]

(4) Applicants for construction on properties to which this section applies shall pro posed prOJeCt

demonstrate to the reviewing board or Town Engineer, as the case may be, that the

pn‘;x‘scd“l)ru'xl‘q:ugsr c::l.mclclgg.s: fnl!“ m‘incfn‘iui: “h,\:if l‘hu xx:.:km;:{r‘u:pl .Irc .i"c,.f e O Re m OVi n g 5 O—fo Ot h e i g ht

theridoaline-affactad by g 1 o d 1 by the T E
8 Y Pf 5 ‘

(a) If, in the Town Engineer’s opinion, such requirements would render an re StriCtio n

existing lot unbuildable, the Town Engineer may recommend the issuance of, and
the Building Department may issue, a construction permit for an existing lot of
record which does not meet the requirements of this section upon his determination
that no suitable conforming location is available

hall 1 thin o




Public Hearing

Community Response and
Hearing Extension

Many comments from diverse members

Why is this change needed?
Comprehensive Master Plan
dictates protection of the ridgeline.
The Town Board extended the
public hearing as part of our
request.




CAC Meetings

Special CAC Open Meetings

e January 11 and 20

e Over 30 members of the public
attended each of these
open meetings.

e Valuable insights and
suggestions are appreciated.

e Recordings were made
available by the CAC for
the Town website.




Three Areas of Concern

Comments
Focused on:

e Aesthetic
concerns
Environmental
concerns
Comprehensive
Master Plan




Comprehensive Master Plan

Approved by Three Town Boards
in 2002, 2017 and 2022 e Expensive to prepare

e Professionally and legally derived

e Legally Binding document for changes to . o
e Extensive public input

Town Code for all Town planning, zoning,
coding, and enforcement needs

e Must be followed in additional or
changed wording of any Town Code, but
especially in regard to today’s issue




Master Plan Defines Ridgeline

Development on Ridgelines

e Defines ridgeline as one of
Marlborough’s most valuable natural
resources

e Places it with equal importance to
farmlands and agritourism

e Agriculture is the main economic driver.

TOWN OF MARLBOROUGH
COMPREHENSIVE PLAN UPDATE

Adopted April 22, 2002

Town of Marlborough
Town Council

Thomas Coupart, Supervisor
Eric Affuso, Councilman
«




Master Plan Defines Ridgeline

2002 CMP, pp 52-53

“When development occurs on ridgelines,
an unnatural element is introduced which
interrupts the horizon and is unaesthetic.
When trees on a ridgeline are removed to
make way for homes or other structures,
the impact on the natural landscape is
even more dramatic.”

“Any new construction on hillsides should
occur below the tops of ridges such that
structures do not appear on the horizon."

the Town. Asmy new construction on hillsides shousd occur below the tops of ridges sach
that stractases do sot appear 00 e bocizon.

VL Resource Protection and Open Space

The natural rescurces of Marfborough are the Town's most important asset and
should be protected. Natural resources provide the fosadation % suppoat life inclading
the provision of drink op prodection., and vegetation for ciean ait and

waters by graduslly releasing swoeed fiood

drooght periods.
Thae anc & scries of rdgelines throughout Marfborough, mest notsbly in the

Marlborugh Mountsins st in e weviers portios of the Town The bops of ridges
form the horizon whese the pround sprean to meet the sy Natural ndpelines are the
mant pleaning 10 the eye. When development ccers 0 ridgeismes. an unnatorad element
18 1mtrOcioed which Imermupes the borizon sad is unacstherc WRen trees on a ndgetine
are mmoved 1o make way for omes or Other structus, the Impact o the natural
landscape 1 cven s s hata overtay disncy

b implemested i appropeiate 3133 in onde 10 betier prowect ndgelincs and viewsheds in




Protect Our Resources

Natural
Protections

Multiple comments in
favor of protecting
our water sources,
waterways, drainage,
soil quality for our
farmlands, wildlife,
and forested areas




Treeline vs. Ridgeline

Visual Impact

First of two

C

drawings submitt: —  _mlee
by community A _mele_ = ——
members
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Over the Treeline

Viewshed

Second of
two drawings
submitted by
community
members
depicting the
INTENT of
the CMP.




Precise Baseline Measurement

Community Member
Suggestion

Digital resources that provide
an objective, consistent,
qualifying measurement

My Altitude )
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Dayana Networks Ltd
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Other Community Approaches

7 different approaches Communities

We have submitted adopted references of
ridgeline protection in other communities.
Wording from their codes could be integrated
into this Board's wording.

Nooaph b~

Bedford, NY
Canandaigua, NY
Gardner, NY
Hillsdale, NY
Monroe, NY
Philipstown, NY
Eagle Mountain, UT



Comments from Governmental Agencies

Agencies

e Town of Marlborough
Planning Board

e Ulster County Planning Board

e Ulster County Department of
Soil Conservation
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Scenic Hudson

Re: Ridgeline Protection
Law Amendments

“Removing the specific numerical
guideline currently imposed by the law
would risk creating further uncertainty in
enforcement and potentially weaken the

law’s protections.”

SCENIC
HUDSON
st .ORG
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Financial Impact

Costs to Taxpayers

Public sentiment
repeatedly voiced

concern that taxpayers
will bear the cost if
appropriate measures

are not included to protect
the ridgeline from clearing
and deforestation.
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Financial Impact
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Areas of Concern

Potential results of
increased risk of flooding,
water damage, and weather
events:

Decrease in land values
Damage to agriculture
Costs of litigation
Reduced agritourism




Recommendations

Guidelines for Revising the
Town Ridgeline Code

e Presentit as an individual amendment.

e Use qualified professionals for
unambiguous wording.
e Follow the intent of the CMP.

Town of Marlborough, NY

Comprehensive Plan

Town of
Marlborough, NY




Recommendations

Guidelines for Revising the
Town Ridgeline Code
(continued)

e Include clear definitions for ridgeline,
treeline, structure, buffers, point of
measurement.

e Include qualifying & quantifying
enforcement standards.

e Follow specificity of other referenced
town codes.

Town of Marlborough, NY

Comprehensive Plan

Town of
Marlborough, NY




Thank You

.9 Advisory
; Committee

In Conclusion

Our written report will provide much
more data and information and has been
provided to you. We hope you find it useful.

The CAC thanks the Town Board for the
opportunity to present our findings, and the
Marlborough community for its input.
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